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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-10 recite elements that appear to be software modules or computer 
programs. The current claim language does not clarify that a computer processor or 
structure is part of the recited system or that the recited elements (i.e. the modules) are 
embodied and executable on a computer readable medium. 

Data structures not embodied on a computer readable media are considered 
descriptive material. They are therefore considered non-statutory because they are not 
capable of causing a functional change in a computer. As drafted, the claims fail to 
define any structural and functional interrelationships between the software modules 
and other elements of a computer that permit the computer program's function to be 
realized. (See MPEP § 2106) 

For a claimed invention to be statutory, the claimed invention must also produce 
a useful, concrete, and tangible result. Under this analysis, the present language of 
claims 1-10 merely recite non-functional descriptive material, as no recitation of 
executable code being embodied on any medium or data structure is provided. Simply 
stated, the "module" as recited in claims 1-10 fails to have a tangible result. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 19 is rejected under 35 U.S.C. 102(e) as being anticipated by Bhan et al. 
(US 2001/0032125 A1). 

(A) Referring to claim 19, Bhan discloses a method comprising hosting interactive 
presentations related to prescription pharmaceuticals, accumulating user responses to 
the interactive presentations, presenting data related to accumulated user responses to 
drug companies sponsoring the interactive presentations, and providing honoraria to 
users in exchange for participation in the interactive presentations (para. 14, para. 12, 
para. 13, and para. 60 of Bhan). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bhan et al. (US 2001/00321 25 A1 ) in view of Wecker et al. (US 6,256,614 B1 ). 

(A) Referring to claim 1, Bhan discloses a system for providing pharmaceutical 
information to physicians, the system comprising (see abstract and para. 12 of Bhan): 

a presentation hosting module configured to present a plurality of interactive 
presentations to users, wherein each presentation is related to a prescription drug 
(para. 14 and para. 12 of Bhan); and 

a data accumulation module configured to accumulate user responses to the 
interactive presentations (para. 14 and para. 60 of Bhan). 

Bhan does not expressly disclose a physician authentication module configured 
to authenticate that a user is a registered physician. 

Wecker discloses a physician authentication module configured to authenticate 
that a user is a registered physician (col. 3, lines 18-21 of Wecker). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Wecker within Bhan. The motivation for doing 
so would have been to verify whether a user is a physician (col. 3, lines 18-21 of 
Wecker). 

(B) Referring to claim 2, Bhan discloses a presentation storage module storing the 
plurality of interactive presentations (para. 55 of Bhan). 

(C) Referring to claim 3, Bhan discloses an honorarium module configured to provide 
honoraria to users to whom interactive presentations have been presented (para. 13 of 
Bhan). 
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(D) Referring to claim 4, Bhan discloses wherein the honorarium module is further 
configured to provide honoraria only to selected users to whom interactive presentations 
have been presented (para. 54 of Bhan). 

(E) Referring to claim 5, Bhan discloses wherein the honorarium module is configured to 
verify that a user has responded to questions presented in one of the interactive 
presentations before providing an honorarium (para. 14 of Bhan). 

(F) Referring to claim 6, Bhan discloses wherein the honorarium module is further 
configured to verify that a user has completed participation in one of the interactive 
presentations before providing an honorarium (para. 13 of Bhan). 

(G) Referring to claim 7, Bhan discloses a reporting module configured to provide data 
related to users that have viewed presentations (para. 60 of Bhan). 

(H) Referring to claim 8, Bhan discloses that data from the process is collected and 
tracked in marketing database (para. 60 of Bhan). Bhan and Wecker do not expressly 
disclose wherein the data related to users that have viewed presentations comprise a 
number of users to which a presentation has been presented. 

However, it would have been obvious to a person of ordinary skill in the art to 
modify Bhan to include the number of users to which a presentation has been presented 
with the motivation of determining the success of a given program and which types of 
products interest participants. 

(I) Referring to claim 9, Bhan discloses wherein the data related to users that have 
viewed presentations comprise names of users to which a presentation has been 
presented (para. 41 and para. 53 of Bhan). 
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(J) Referring to claim 10, Bhan discloses wherein the data related to users that have 
viewed presentations comprise responses by the users to the presentations (para. 14 
and para. 46 of Bhan). 

(K) Referring to claim 1 1 , Bhan discloses a method for providing information related to 
pharmaceuticals to physicians, the method comprising (abstract and para. 12 of Bhan): 

(a) inviting a user to access a system configured to provide the information 
related to pharmaceuticals (para. 13 of Bhan); 

(c) through the system, presenting information related to a pharmaceutical to the 
user (para. 14 and para. 12 of Bhan); 

(d) through the system, prompting the user to provide input confirming the user's 
comprehension of at least a portion of the presented information (para. 13 and para. 14 
of Bhan); and 

(e) through the system, receiving input provided by the user in response to (d) 
(para. 14 and Fig. 7 of Bhan). 

Bhan does not expressly disclose (b) through the system, authenticating that the 
user is a physician. 

Wecker discloses through the system, authenticating that the user is a physician 
(col. 3, lines 18-21 of Wecker). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Wecker within Bhan. The motivation for doing 
so would have been to verify whether a user is a physician (col. 3, lines 18-21 of 
Wecker). 
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(L) Referring to claim 12, Bhan discloses through the system, providing an honorarium 
to the user in response to at least (e) (para. 13 of Bhan). 

(M) Referring to claim 13, Bhan discloses wherein the honorarium is a credit that can be 
redeemed at an on-line vendor (para. 13 of Bhan). 

(N) Referring to claim 14, Bhan discloses wherein the honorarium is provided only to 
targeted users (para. 32 of Bhan). 

(O) Referring to claim 15, Bhan discloses receiving value from a pharmaceutical 
company in exchange for performing at least (b), (c), (d), and (e) (para. 1 1 of Bhan). 
(P) Referring to claim 16, Bhan discloses performing (a), (b), (c), (d), and (e) with 
respect to a plurality of users; and accumulating input provided by the plurality of users 
in response to (e) (para. 60 of Bhan). 

(Q) Referring to claim 17, Bhan discloses maintaining statistics relating to accumulated 
input provided by the plurality of users (para. 60 of Bhan). 
(R) Referring to claim 18, Bhan discloses providing the statistics to at least one 
pharmaceutical company (para. 60 of Bhan). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a pharmaceutical 
marketing device and system (5,799,981) and a medical practitioner credentialing 
system (6,035,276). 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is 571-272- 
7072. The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




In 

11-22-05 




